Copyright & The Intf.rnft 


Q&A 


Copyright and Technology in n«»nAfoi 


Q1 


Q2 


A2 


Why should wc care about protecting Disney’s or anyone else’s copyrights on 
and we could get anything we wanted for free? *e » proiection 

awhile. But the reality is that soon there wouldn V be many 
work worth having. Copyright law - grounded in the Constitution - grants^ 

J Finely 

perform and publicly display their works) to encourage them to produce 

the world Without this economic incentive that copyright protection gives 
creators, many works that require the expenditure of an incredible amount of 
resources would not be created. And the loser would be the public. 

W.^£.£. S * a. J consumer to hear any sound 

rererfing mstantly upon demand or view any movie or television program 

anytime, anywhere. Why are you against these great innovations thaf 
consumers want? 

We want consumes to get our products faster and easier. And we ’re working on 
every d^. The question is not whether works will be made available through 
the Internet - it is a question of who has the right to do it -people who create the 

neL, who steal them. We are embracing the Digital Age. but there 

needs to continue to be appropriate safeguards to restrain piracy and ensure that 

Technolo^ and the Internet are making more things possible and most things 

easier ^ndfast^. By and large, technology is good Using that technology to 

steal is bad The same technology that affords great benefits also permits theft 

and umuthorized distribution of our products around the world with just a few 

ystrokes and the click of a mouse (and I’m not talking Mickey here). The 

uploading of just one copy of a copyrighted work onto a website can have 

evastating effects on - or even destroy - the market for the work Who will want 

tu J- ^ necessary to create the types of works you ’ve seen today if 

that risk is a reality? 
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Television Signal Streaming nv^r #he Infernef 

Q3 You recently sued iCraveTV and got a court order restraining it from 

retransmitting your television programming into die United States through 

the Internet Why should it matter whether someone watches your 

programming on his computer screen or turns his head and watches it on his 
television screen? 

A3 While the sheens may look similar, the effect of someone transmitting our 

programming over the Internet is very dfferent. The iCraveTV case shows how * 

people ^n^ to make money off the backs of copyright owners and deprive them 
oj the benefits and control of their works, 

^OTE: iCraveTV. com was streaming 1 7 over-the-air television frn«, 

Canada and the U.S. on the In t ernet without the consent of or cnmnpnsation tn thp 
owners of the proprammine. The court issued an imunctinn that orderp^ 

L javeTV to stop retr ansmitting the television vrogramminQ, The partiex xettlpH 
t he suit so there will not be a trial {the is s uance of a permanent injunction w/rr 
g grt of the settlement). Under t h e settlement, however, the defprutrmt KfIGHT hr. 

^/e to get back into the business of retr a nsmitting television nroerammintt xnmp 

day IF the law in Canada is cla rified to allow his activitv ANTi 

can effectively keep people in the U.S. fr o m receiving the transmissions ANn h» 

^n convince the U.S. court that issued the i njunction that he can vet hnrk into the 
business without the tr a nsmissions reaching the U.S. fond violating US. law} J 

Television programming is licensed territorially. The value of the programming 

to the television stations around the country - and the world- that bought the 

exclusive right to broadcast it in their areas was greatly diminished when this 

Internet company - without paying a dime - made the same programming 

(wrapped in its own advertisements) available worldwide to anyone with a 

computer and a modem. And if television stations won V pay for programming 

that can be ripped off by an Internet webcaster for free, then quality programming 
wont get made. ' ^ s 
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Q4 Why should Internet retransmitters of television programming be treated 
differently than cable and satellite retransmitters, both of whom have the 
benefit of compulsory licenses under the Copyright Act? Why should it 
matter what "appliance” the viewer is using? 

A4 Under the current Copyright Act, cable and satellite congxmies may obtain a 

compulsory license th^ permits them to retransmit broadcast programs without 
the specific consent of copyright owners. Some Internet service providers have 
argued that they need a compulsory license to achieve a "level playing field” with 
these competitors. ” However, while cable and satellite companies may be • 
eligible for compulsory licenses, they must also comply with a multitude of 
regulatory provisions — including retransmission consent, “must carry” of local 
stations, syndicated and sports program exclusivity blackouts, and network 
program non-duplication ndes — that do not currently apply to Internet 
retransmitters. 

Moreover, cable companies serve a designated geographic location within the 
United States — and the compulsory license only authorizes retransmission within 
that area. Retransmission by an Internet service, on the other hand, cotdd cover 
the world. Because the Internet is inherently global, the retransmission of 
television programming by an online service based in New York is equally 
accessible to Internet user snot only in New York, but also in New Brunswick, in 
New Zealand, in New Caledonia and anywhere else the Internet reaches. And 
what is delivered to each user is not just a performance that can be watched once 
or a few times on videotape, but a digital transmission that can be downloaded, 

copied and redisseminated without limits — with the millionth copy as perfect as 
the first. 

By taking away a creator ’s right to control when and how his work is made 
available to the public, compulsory licenses violate central principles of 
capitalism and upset the free marketplace. The answer is not to grant yet another 
compulsory license that would heap a host of regulations on the Internet and 
choke the online programming market, but rather to set rid of the compulsory 
licenses that w e have now, which are no longer necessary or appropriate. 
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Music on the Internet 

Q5 Recently, the Recording Industry Association of America (RIAA) sued MP3 
over an online service called Napster. What was wrong with what MP3 was 
doing? Why canH consumers share the music they buy? 

AS For some time now, the technology known as MP3 has allowed the compression 
of music into files that are small enough for quick transmission over the Internet 
Using this technology, computer users have converted their CDs into MP3 files 
and shared it with their friends. Some of this activity would likely be considered * 

fair use or legal under the provisions of the Audio Home Recording Act As I 
understand it, Napster made it possible for everyone to share all of their CDs with 
everyone else. Users typed in the names of the recordings they wanted and 
Napster searched for them and provided links to people who had tq>loaded MP3 
files of those recordings. Users could then copy any and all of those files, instead 
of purchasing the CDs. It has been described as a ** pirates ' cooperative. ” 

Users of the service argue that the music industry just needs to face reality and 
realize that it can V control use of its recordings on the Internet and **deal with 
it. " But if none of the people who created the music are compensated, eventually 
they will eventually no longer be able to - or want to — produce and offer to the 
public the music everyone wants. With Napster, theoretically - or, perhaps, 
literally - only one copy of a CD need be bought . . . ever. That one purchaser 
could then convert it into an MP3 file and share it online with everyone else 
around the world who wanted a copy. Under that scenario, record companies 
would have only two choices - charge millions of dollar for that one copy sold (so 
that they could pay the singers, musicians, producers, mixers, etc. and finance the 
creation of the next recording) or get out of the music business. While I do 
believe that all of us in the entertainment industry need to continually adapt to the 
digital world and explore new business models, widespread piracy of our 
products on the Internet will mean there will be no ''business ” to adapt. 
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Technolog ical Protection of Copyrighted Works 

Q6 Disni^ and other movie studios just sued (and won an injunction against) 
two p^ple who provided the code to unlock the technological protection 
(security) measures movie companies use to protect DVDs (DeCSS) Why 

should copyright owners be aUowed to “lock up” their works so that only 
people who pay can see or hear them? 

A6 Tecf^logical protection measures are, unfortunately, necessary today where the , 

millionth copy of a digital video recording is as good as the master. And we need 
to prevent the distribution of high-tech burglar ’s tools. If we are going to be able 
to create the digital-format products people want and, soon, make them available 
online, then technological protection measures —and laws against the 
distribution of means to defeat them - are necessary. 

The necessary laws are in place and effective security measures to keep the 
pirates in check are being developed But laws and security codes can - and will 
be - broken. And we know that. But we also know that if the public understands 
the importance of copyright and if they are aware that it is the reason there is 
such a bounty of creative works available to them every time they turn on their 
television sets or go to the movie theater or visit their favorite website, then the 
laws and the security measures will be respected. 

We are at a crossroads right now. Children today are starting to grow up in an 

online environment where the perception is that copies of everything are — and 

should be —free on the Internet. Teenagers make fun of their peers for wasting 

their money by buying CDs, because they can download anything they want from 
the Net for nothing. 

It is technically possible for each and every person with a computer and modem 

to illegally download thousands of sound recordings. No one need ever buy 

another CD. But just because people are able to break the law, doesn ’t mean that 

people will. By and large, they won’t - IF they know that it is stealing. 

# 

Most people would not go into Tower Records and shoplift a CD - even if no one 
was looking and the chances of being caught were negligible. Once people 
understand that downloading pirated copies of sound recordings, books and 
movies from the Internet is the same as sticking a videocassette under their shirt 
and walking out of Blockbuster without paying for it, most people won 't do it. 

They understand that it is wrong, that it drives up the cost of legitimate purchases 

and that - if left unchecked- it will diminish the quality and number of movies 
and records and books available to them. 
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Q 7 


A7 


Q8 


A8 


should people be prohibited from circumventing technoloeical 
p otection if thqr aren’t going to infringe the copyright in the ^rk? 

Would it be OK with you if people broke into your house, as long as thev didn V 
{j r trespassin g or hrpnHvt a ^ ^ , " 


^ . O'™-'—'''-/- luw were cnan^M tn r^/T f/fVf» ^ inf rut 

L r . espassm^ or hreakinp and ^n terino or for prmidino tfatonh tn -J 

^he wirojreanes ,^,h. ^ 

Pfagg for copyright owners to o ffer their nrndurt^ 

But by restricting someone’s abUity to gain access to a copyrighted work or 
0 you kiiltag -fair u«” und«- «.. CopySTcI «d 

inhibiting an important educational activity? 

^st. let me say that we are always ready and willinp tn tnUr /o j 

about how legitimate fair me of.,n,nIl portions ofnvr h . 

l^for research or educatiou.ln,^.L Andconies nL^ 

^ ^ams and other works are fully aZughlc o n daccessiL in g ygriJt^ o. 

^ Til continue to be so But if there comes a dm,- Zzt. 

_o w (IF It ever even comes about) - wL n "fair usahh " conies 

mcwai able and the security measures we L.^d t o use to nr event piracy o«th. 
mrnet end up also preventing important e d ucational or other actiyn^iv. 

. ^re, we will work with the edu cationa l a nd library rommuniticx tn 


Technological Protection of CopyriobtoH Wnrirc 



® **»« industry over 

hether the performance right given to sound recordings covers the^ 

performance that occurs when a broadcaster streams its own over-the-wire 
broadcast over the Internet Can you comment on this? 


A9 


Br oadcasters and the record indust ry have a differ. nr. pfonMor, n..r tU. 
co rrect interpretation of the law and it w ill soon he decided hv thp 
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